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President's Message 


I am delighted to report the enthus- 
iastic activities of our standing and 
special committees. Since their organi- 
zation, fourteen of these committees 
have met one time, or more, for the 
purpose of adopting a program and put- 
ting that program into effect. These 
meetings were well attended, and the 
work is being accomplished at a con- 
siderable sacrifice of time, work and 
effort on the part of the committee 
members. It is encouraging to note the 
support which the work of the Bar is 
receiving from those members genuinely 
interested in the improvement of judi- 
cial administration in Florida. 

The Committee on Legal Institutes is 
doing an outstanding work in legal edu- 
cation. It has already sponsored a num- 
ber of well developed institutes in 
various parts of the State. It has a 
splendid roster of speakers, each of 


whom is a specialist in his respective 
field. These men likewise are most 
generous in giving of their time in 
order that the other attorneys of Florida 
may have a keener insight into various 
technical fields of law. It is the aim of 
the committee to hold at least one in- 
stitute before every local organized bar 
in the State before our next annual 
meeting. 

The Committee on Publications is de- 
veloping an official organ of which we 
can all be justly proud. It is gradually 
being worked into a self-sustaining 
position where the cost of financing it 
will no longer be a liability on the 
treasury of our organization. In fact, if 
the plans of the committee reach full 
fruition, we can look upon the Law 
Journal as an income producing agency 
of the Bar which at the same time will 
carry to the lawyers of the state in- 
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teresting and valuable information con- 
cerning our profession. 

The Committee on Law Reporting is 
doing a constructive work in the re- 
vision and clarification of our statute 
law. In this connection it has the able 
and full cooperation of Attorney Gen- 
eral Richard Ervin and his assistant, 
Charles T. Henderson. The staff of the 
Attorney General has been made avail- 
able to this committee and fine results 
in revision and clarification of our 
statutes may be expected. 

Under the able leadership of Ken 
Ballinger, and the active assistance of 
our public relations counsel, Henry 
Wrenn, the position of the Bar in the 
eyes of the public of Florida is in a 
better situation than it has been in 
sometime past. Many hundreds of inches 
in column space through the Press of 
Florida has been devoted to the activi- 
ties of the Bar and the story of how the 
legal profession is endeavoring to im- 
prove itself and thereby improve its 
service to the public has thereby been 
fairly and accurately told. Technical in- 
formation has been furnished commit- 
tees of the local bar associations for 
their use in inaugurating and carrying 
on intelligent and effective public rela- 
tions programs at the local level. The 
establishment of ideal public relations 
by our profession cannot be done over- 
night, but must be handled as a long 
range program where the beneficial re- 
sults are sometimes imperceptible. We 
are seriously limited in this field of 
activity by a shortage of funds, but en- 
couraging results are being obtained un- 
der the circumstances. 

The work of the Committee on Judi- 
cial Administration, by its very nature, 
is not susceptible of immediate ac- 
complishment. The problems with which 
it is dealing are of such far reaching 
importance that the gathering of much 
factual information and_ deliberate 
planning of such changes as may be 
deemed necessary appear to make the 
progress of the committee’s work slow. 


The work is progressing satisfactorily, 
however, and ample notice of the com- 
mittee’s plans will be brought to the 
attention of the Bar before any final 
steps are taken. 

The Committee on Professional 
Ethics and Grievances has been espec- 
ially active in answering inquiries call- 
ing for interpretation of our canons of 
ethics as it relates to the professional 
conduct of attorneys. Interpretations 
placed upon the canons by this com- 
mittee have been approved by the Board 
of Governors and will be published 
periodically in the Law Journal for the 
information and guidance of the Bar. 

The Committee on Legal Aid has de- 
veloped a program of activity which 
contemplates the creation of a commit- 
tee on legal aid in every circuit of the 
state where such committee can serve 
a useful purpose. A number of new 
committees have been formed this year, 
and more are in prospect. We look 
largely to the success of this commit- 
tee’s program for an effective answer 
to the socialistic trend toward public 
defenders and other theoretical plans 
for the furnishing of legal advice at the 
expense of the public treasury. 

Space does not permit a further de- 
tailed report on committee activities. 
The other committees which have met 
and their programs which are now in 
the process of accomplishment will be 
commented upon in the next issue of 
the Law Journal. 

We all realize the work being per- 
formed by these committees will not 
succeed without the sympathetic under- 
standing and cooperation of all prac- 
ticing attorneys. It is hoped that each 
lawyer interested in the welfare of our 
profession will acquaint himself with 
what our several committees are en- 
deavoring to do, and I am sure the 
committees will have the help of the 
entire profession in the accomplishment 
of its objectives. 

JOHN T. WIGGINTON 
President, Florida Bar 
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BRYAN SIMPSON 


Bryan Simpson of Jacksonville, mem- 
ber of the Bar for 24 years, became a 
judge of the United States District 
Court for the Southern District of 
Florida in ceremonies conducted at 
Jacksonville on October 6. 

His oath-taking was witnessed by an 
audience that included four other Flor- 
idians who are members of the federal 
judiciary—District Judges William J. 
Barker of Tampa, George W. White- 
hurst of Fort Myers, and Dozier A. 
Devane of Tallahassee, and U. S. Circuit 
Judge Louie W. Strum of Jacksonville. 
District Judge John W. Holland of 
Miami could not attend. 

Judge Simpson succeeds Judge Strum 
on the district bench. 

Judge Simpson is a native of Kissim- 
mee and is a graduate of the University 
of Florida, class of 1926. He practiced 
in Jacksonville until he became judge 
of the Duval county criminal court in 
1938. He was elevated to the circuit 
court bench in 1946 to succeed DeWitt 
T. Gray, and had served as circuit court 
judge until his appointment to the 
federal bench. 


LOUIE W. STRUM 


U.S. District Judge Louie W. Strum 
of Jacksonville has succeeded the late 
Curtis L. Waller of Tallahassee as a 
judge of the United States Fifth Cir- 
cuit Court of Appeals. Judge Strum will 
maintain his home at Jacksonville. The 
court’s headquarters are in New 
Orleans. 

Judge Strum, a native of Valdosta, 
Ga., moved to St. Petersburg in child- 
hood and graduated from high school 
there. He received his law degree from 
Stetson University at Deland in 1912. 

After his graduation, he practiced in 
Jacksonville until World War I when he 
served in the navy. Soon after the war, 
he became a justice of the Florida 
Supreme Court, resigning that post in 
1931 to accept appointment as United 
States district judge. In 1939 he became 
the senior district judge, a title changed 
in 1949 to chief judge. He was chief 
justice of the Florida Supreme Court in 
1931. 

Judge Strum received the oath of 
office in the circuit court of appeals in 
ceremonies conducted at Atlanta on 
October 4. 
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SIDE-LIGHTS ON COURTS AND LAWYERS 
IN ANCIENT ROME 


By JEROME CARCOPINO 
Member of the Institute of France 


Translated and adapted from the French by 
JOHN S. DUSS, of the Jacksonville Bar 


Editor’s Note: Special permission was granted by Yale University Press for the pub- 
lication of this translation and adaptation of an excerpt from a book by the eminent 
archeologist Jerome Carcopino entitled “Daily Life in Ancient Rome”. The entire book 
is available in English, tranlated by E. O. Lorimer and published by Yale University 


Press. 


The educated middle-class Romans 
who, in imperial Rome, practiced what 
would be termed nowadays the liberal 
professions, were generally engrossed 
in the performance of the duties of 
their public life. It is true that we lack 
information concerning the diligence 
required of the officiales who populated 
the government bureaus, and that we 
could not possibly gauge on any precise 
basis the efficiency of the scrinia, that 
is to say the imperial ministries. Still 
we find, scattered in literature, a suf- 
ficient number of details pointed enough 
to make us realize the weight of the 
obligations with which, in particular, 
the judiciary was saddled, and the bur- 
den, greater still, which at certain times 
of the year, weighed upon the senators 
anxious to fulfill in good conscience 
their illustrious mandate. 

A valuable indication of Martial tells 
us that on the dies fasti (legal Court 
days) the ordinary courts sat without 
intermission from daybreak to the end 
of the fourth hour. At first blush this 
would seem to limit hearings to three 
of our hours in winter, and would not 
lengthen their duration to more than 
five hours in a row in summer.! How- 
ever, upon looking at it closer, this text 
does not exclude the possibility of re- 
cess, and other authorities lead us io 
conclude that such a recess could he 
followed by a resumption of hearing. 
Already, under the Twelve Tables, a 
case in which the issue was joined 
before noon could be developed, provided 
both parties were present, until sunset. 
At the time Martial lived, it was cus- 
tomary for the lawyer of one of the 
parties to demand and to obtain from 


John S. Duss III is a native of Volusia 
County, Florida. He received the greater part 
of his education in Paris, France, where he 
resided for sixteen years, and studied law 
at the Law School of the University of Paris 
for three years. He is also a graduate of 
the Law School of Stetson University (Class 
of 1936). For two years, from 1936 to 1938, 
he was legislative and executive secretary to 
Senator Claude Pepper. He has been engaged 
in the practice of law with the firm of 
Stockton, Ulmer & Murchison in Jackson- 
ville since 1938, except for the time spent 
during the war as a commissioned officer 
in the Navy. 


the judge at least six clepsydrae? for 
himself alone. Since we can deduce from 
a passage in Pliny the Younger that 
these clepsydrae, whose evenness of 
flow postulates a relation with the hour 
of the equinox, must have emptied 
themselves in about twenty of our 
minutes, it results from this custom 
that one argument alone filled, in wia- 
ter, the length of one sitting of the 
court, and that at least another sitting, 
what with the argument of opposing 
counsel and the call of the witnesses to 
the stand, was required to conclude a 
trial. Of course, there were lawyers who 
could not be satisfied with six clepsy- 
drae. For example that magpie of 
Caecilianus, at whom Martial fired this 
epigram: “You clamored loudly for 
seven clepsydrae for yourself, Caecil- 
ianus, and the judge granted them 
against his better judgment. And now 
you talk endlessly, and half reclined, 
you drink the tepid water which was 
brought to you in glass flasks! To 
satisfy your loquacity and your thirst, 
why don’t you drink from the clepsy- 
dra, Caecilianus?” Had this waggisn 
advice been followed, twenty minutes 
would have been subtracted on the spet 
from the two and a half hours im- 
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prudently granted by the judge to this 
irrepressible counsel. These minutes, 
however, were saved only in the imagi- 
nation of the poet; on the contrary, if 
only opposing counsel had asked for 
similar favor, the trial of which Martial 
conjured—or invented—the plot, could 
have lasted at least five of our hours, 
regardless of any recess. 


We have every reason to admire the 
depth and finesse of the juridicial sense 
of the Romans who taught law to the 
world. Yet we cannot overlook the fact 
that this great genius was plagued by 
an evil demon, and that, like our Nor- 
mans, prone to litigate and wrangle, the 
Romans never ceased to be a prey to 
their litigious mood. Such a mood al- 
ready shone in the astute pleadings of 
Cicero. Under the Empire, it was in- 
evitable that it would invade the City 
from which the Caesars had proscribed 
politics. From one reign to the next, it 
was like a relentlessly rising tide, 
throwing upon the public place more 
cases than men could decide. Already in 
2 B.C., in an effort to overcome the 
logjam of litigation, Augustus was 
forced to set apart for its use the forum 
he had built and which bears his name. 
Seventy-five years later, the crowding 
of the dockets repeated itself, and Ves- 
pasian wondered how to fight the influx 
of causes so numerous that ‘the life- 
time of the parties could hardly suf- 
fice.’ In the Rome of the beginning of 
the second century, the echo of trials 
resounded all over the Forum, before 
the tribunal of the urban praetor, near 
the puteal of Libo, before the tribunal 
of the praetor for foreigners, between 
the puteal of Curtius and the close of 
Marsyas, in the basilica Iulia where the 
centumvirs met; and criminal justice 
thundered simultaneously the 
forum of Augustus where the prefect 
of the City exercised his jurisdiction, 
from the barracks of the Castra prae- 
toria where the prefect of the prae- 
torium rendered his decrees, from the 
Curia where senators struck at those of 
their peers who had prevaricated or 
displeased, from the Palatine where the 
prince heard the appeals of the universe 


in the hemicycle of his private basilica, 
which the centuries have spared. 

For two hundred thirty days in civil 
actions, at all times in criminal cases, 
the Urbs was consumed with a judiciary 
fever which seized not only the parties 
or the accused, but also their lawyers 
and the multitude of curious whose 
appetite for scandal or predilection for 
oratorical contests kept spellbound for 
hours in the vicinity of the courtrooms. 

These sessions were for no one a 
sinecure. Everybody was out of breath: 
parties and witnesses, judges and 
lawyers, and not least of all the spec- 
tators. While the centumvirs are in 
session, let us enter the basilica Iulia 
where they had elected domicile. From 
the Via Sacra which abuts this monv- 
ment conceived by Julius Caesar, com- 
pleted, then rebuilt by Augustus, we 
climb seven steps to the marble portico 
which surrounds it. Two more steps 
lead us into the great room divided into 
three naves by thirty-six marble cov- 
ered brick pillars. The center nave, the 
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largest, measured fifty-four feet. in 
width by two hundred and forty-six 
feet in length. In the galleries over- 
looking it from the second floor, and 
in the side aisles, found refuge the on- 
lookers, men and women, who had not 
had the good fortune to find room, next 
to the parties, in the close vicinity of 
the court. The centumvirs did not num- 
ber one hundred, as their name would 
indicate, but one hundred and eighty, 
divided into four distinct chambers. Ac- 
cording to the cases submitted, they sat 
in separate sections, or en banc. In the 
latter case, they were presided over by 
the staff bearing praetor (hastarius) 
in person, on an improvised platform, 
with his hundred and eighty assessors 
seated on either side of his curule chair. 
On benches, at their feet, sat the 
parties, their bondsmen, their counsel, 
their friends. That was called the 
“crown,” we would say today “within 
the bar’. Farther away stood the com- 
mon herd. When the four sections func- 
tioned independently, each had forty- 
five centumvirs presided over by a 
decemvir, and the same arrangement 
was repeated four times, each separated 
from its neighbor by curtains or 
screens. In either eventuality, magis- 
trates and public were crowded, and it 
was in a stifling atmosphere that the 
debates took place. To top it all, the 
acoustics were deplorable, thus com- 
pelling lawyers to redouble their efforts, 
the judges their attention, the spec- 
tators their patience. Often the sten- 
torian voice of counsel, filling the great 
hall, drowned out the controversies 
heard in the other sections: in fact, it 
happened to Galerius Tracalus, who had 
been consul in 68 A.D., and whose voice 
was inordinately powerful, to gain the 
applause of the public of the other 
“chambers”, who could not see him and 
should not have heard him. Moreover, 
to increase the cacophony, came into 
play the hired enthusiasm of the 
“claquers” whom. in imitation of Lar- 
cius Licinus, certain shameless lawyers, 
as much to impress the jury as to in- 
crease their reputation, had contracted 
the habit vainly reproved by Pliny, of 
dragging behind them to the trials they 


hoped to win. One day, Domitius Afer 
was arguing before Quintilian, and he 
was engaged in impressing a section of 
the centumvirs with his imposing voice 
and measured delivery, when his ears 
were struck by immoderate outcries 
from next door. Surprised, he stopped. 
When silence was established, he re- 
sumed his discourse. New cries. He 
stopped again. Then same thing, a third 
time. Finally, he asked who was arguing 
in the adjoining chamber. “Licinus,” he 
was told. Then giving up completely: 
“Centumvirs, our art is lost,” said he. 
The art, however, was not wasted for 
the howlers of bravos, the sofoklis as 
they were termed in Greek, or for the 
eaters of bravos, the laudiceni as the 
claque was called in Latin, since good 
or bad, the oratory they acclaimed under 
orders brought them food. As a matter 
of fact, they were permitted, without 
breaking the terms of their contract, to 
lose interest in the case as soon as came 
the turn of a lawyer with whom they 
had no arrangement, and from then on, 
even though they remained in the room, 
to withdraw from the case and forth- 
with to return to their favorite pas- 
times, such as that kind of checkerboard 
game, the markings of which have come 
to light on several slabs of the marble 
pavement as a result of excavations in 
the building. It is clear that the 
claqueurs were the only ones to find 
amusement in the room; we can easily 
imagine how much pain and suffering 
could be inflicted upon attentive judges 
and conscientious lawyers, by the con- 
duct of a trial, in the midst of such a 
crowd, in a constant hubbub, undcr 
gales of command applause. 

Pliny the Younger flatters himself to 
have established his fame while pro- 
nouncing before the centumvirs, the 
longest and also the best, so he writes, 
of his arguments. But at the price of 
what mental and physical strain! 
Reminiscing, toward the end of his 
career, on his beginnings in the basilica 
Iulia, we gain the impression that his 
memories give him fits, and that he 
could characterize his early days as he 
did his stay at Centumcellae (Civita- 
Vecchia) while attending the tribunal 
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Trajan had set up in his villa: “What 
honorable days! But also what difficult 
days! — Vides quam honesti, quam 
severi dies! 

When the emperor was required to 
call for hearing the cases of which he 
had original jurisdiction or those that 
were appealed from the provinces, he 
was exposed to the same overwork as 
ordinary judges. Precisely, the session 
presided over by Trajan during one of 
his vacations at Centumcellae, and at- 
tended by Pliny, is enlightening in that 
respect. It lasted three days only. The 
three cases on the docket were without 
consequence: an ill founded accusation 
of slanderers embittered by jealousy 
against a prominent Ephesian, Claudius 
Ariston, a man described by Pliny, as 
“generous and popular, though honest”; 
an action in adultery against Galitta, 
the wife of a military tribune, convicted 
of having bestowed her favors upon a 
mere centurion; finally, a contest in- 
volving the validity of codicils appended 
to the testament of an unknown, Iulius 
Tiro. Nevertheless, even though Trajan 
called and heard but one case each day, 
he must have spent most of his time at 
it. The testamentary litigation, in par- 
ticular, gave him considerable trouble. 
The authenticity of the codicils was 
challenged by one of his own prosecut- 
ing attorneys in Dacia, Eurythmos. The 
heirs, suspicious of local justice had 
prayed that the emperor take the case 
in hand. However, after having pre- 
vailed on this point, they pretended to 
hesitate, in deference for the prince of 
whom Eurythmos was a freedman, to 
file charges of their own, and it was 
only upon the formal invitation of 
Trajan that two of them came forward 
to the bar. Eurythmos was demanding 
the floor to prove his charges. The two 
heirs to whom Trajan had granted it 
refused to speak up, under the pretext 
that their solidarity with the other heirs 
forbade them to assume responsibility 
for the interests of all. Delighted with 
these dilatory maneuvers and counter- 
maneuvers, the lawyers were straying 
wholeheartedly in the jungle of proce- 
dure. Over and over again, the emperor 
recalled them to the issue which he him- 


self had deemed to be material. At long 
last, weary of their chicanery, he turned 
to his own counsel and invited him to 
put a stop to their quibbles, and it was 
only much later that he could adjourn 
and invite his assessors to the charming 
entertainment (iucundissimae remis- 
siones) he had arranged for them, but 
which he could not present to them until 
suppertime. 

All the while none of the appellate 
parties had deviated from the deference 
due the majesty of the sovereign. We 
must admit, however, that it was not 
always so. Sometimes the accused did 
not wait twenty-four hours to damn 
Caesar, and the spectacle of his justice 
ended, literally speaking, in a scene. A 
papyrus of Oxyrhynchus records the 
one an Egyptian named Appianos, a 
choir master and priest from Alexan- 
dria, had the remarkable audacity of 
making to Commodus who had just con- 
demned him to death. Hardly had the 
emperor pronounced the death sentence 
than Appianos rose in a posture of 
scandalous defiance. “Do you fully re- 
alize to whom you are speaking? asked 
Commodus.— Certainly yes, to a ty- 
rant. — No, cut in Commodus, to the 
emperor. — Certainly not, replied Ap- 
pianos; your father, the divine Marcus 
Aurelius Antonius, had the right to call 
himself emperor, because he cultivated 
wisdom, despised money and loved to 
do good. But you, you who have no such 
right, for you are the opposite of your 
father: tyranny, vice and brutality.” 

Thus the prince was not only sub- 
jected to the deafening cacklings and 
worrisome intrigues of his justiciables, 
just like a mere centumvir, but also to 
their insults in addition. While the 
Court of the emperor evokes for us the 
magnificences of Louis XIV, his tri- 
bunal in his palace recalls only for us, 
with the added annoyance of the subtle, 
sonorous and long proceedings, the 


familiarity and vulgar tumult which 
beset the justice of the pasha, sitting 
on his divan in the patio of his seraglio. 

Yet, as confining and sometimes as 
tedious as were the labors of lawyers 
and judges, there were periods in the 
lives of senators when the latter were 
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even more involved. Undoubtedly, from 
the time of Augustus, the Senate had 
seen the number of its regular sessions 
(dies legitimi) considerably reduced. 
Placed in compulsory vacation during 
September and October, the Senate was 
normally called into session the rest of 
the year but two days of each month, 
on the kalends and the ides; and the 
legislative activity of the Caesars over- 
shadowed its own more often than not. 
Still, from time to time, the Senators 
had to reckon with extraordinary ses- 
sions, well attended because of their 
rarity, especially those decreed or per- 
mitted by the prince for the purpose of 
punishing political crimes with the ter- 
rible sanctions for which he preferred 
to decline nominally the responsibility. 
Then began for the Patres regular 
forced labor and they had no other 
means to escape the burden of these 
sensational calls but to obtain approval 
of the justifiableness of their reason for 
non-attendance. 

They met in the Curia of Julius 
Caesar, the reconstruction of which by 
Diocletian has in all probability repro- 
duced the original plan and dimensions. 
The building measured only 77 feet in 
length and 203 feet in width, and con- 
tained scarcely more than three hundred 
seats distributed upon the three grad- 
uated stages recently discovered by Pro- 
fessor Bartoli under the flooring of the 
old church of Sant’Adriano. Since for 
the great occasions, more than half of 
their six hundred members answered 
the roll call, they must have been as 
crowded in that building as the English 
Parliament in the House of Lords, for 
the Speech from the Throne. After a 
sacrifice and preliminary prayers, they 
entered the building at the first hour 
of the day. They did not leave until 
nightfall. And they resumed the next 
day, and the next day after that and 
many more days. They could not have 
stood his prison-like schedule if the rule 
of their assembly, or rather the custom 
which took its place, had not specifically 
permitted them to come and go, to dis- 
appear and reappear at will. In the 
chamber, it was an endless series of 
discussions, an unceasing deluge of 


eloquence and sharp debates. Pliny the 
Younger gives us accounts of several 
of these assizes of the Senate sitting as 
a high court; those before whom ap- 
peared Marius Priscus, proconsul in 
Africa, and his partners in prevarica- 
tion; those which, at the request of the 
entire province, were called upon to try 
and punish the extortions of Caecilius 
Classicus, erstwhile governor of Baetica. 
The reading of these accounts makes 
us pity the senators tied down to their 
curule chairs. The first trial, presided 
over by Trajan in his capacity of consul, 
lasted three consecutive days, from 
dawn to dusk. On one of those days, 
Pliny who had been charged with mak- 
ing the statement for the prosecution 
against one of Priscus’ accomplices, 
spoke five hours in a row, and toward 
the end, his weariness became so mani- 
fest that the emperor sent him word on 
several occasions to spare his throat and 
his lungs. When he got’ through, 
Claudius Marcellinus replied for the 
accused in an argument of the same 
length. Upon the last words pronounced 
by this second orator, Trajan adjourned 
to the next day fearing that a third 
harangue would be cut short by the 
impending night. By comparison, the 
second trial involving Classicus, ap- 
peared to Pliny, who confined himself 
that time, to listen and opine, much 
more comfortable to take, and really 
“short and easy” (et circa Classicum 
quidem brevis et expeditus labor). Easy, 
we can readily imagine it was, since the 
Spaniards had cut and dried the work 
of the prosecution, and they had in 
advance dismantled all the positions of 
the defense, having pounced upon the 
cynical and intimate correspondence of 
the accused, notably upon a letter in 
which, mixing his extortions and his‘ 
love affairs, he had announced to one 
of his mistresses his return to her, in 
Rome, in terms which convicted him 
beyond explanation: “Joy! Joy! I return 
to you free as the air, for I have already 
pocketed four million sesterces while 
liquidating half of my constituents...” 
Yet the trial of Classicus was not short, 
despite the evidence of the facts estab- 
lished by the crushing exhibits. Like the 
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case of Marius Priscus it took up three 
sessions of the Senate, and Pliny the 
Younger, although silent this time, left 
it, as he had the other, literally fagged 
out: “You can, he writes to his good 
friend Cornelius Minicianus, you can 
imagine our weariness after all these 
arguments, these debates, these appear- 
ances of witnesses to examine, to corro- 
borate, to refute!” (Concipere animo 
potes quam simus fatigati!) We can 
conceive it indeed, but what remains 
inconceivable to us is that the Romans 
should have tolerated this exhausting 
system without trying to clarify or 
lighten it. Must we believe that their 
head and nervous system were stronger 
than ours? Or that inured by a century 
of public readings, they were completely 
armored against exasperation, weari- 
ness and boredom? 


1Translator’s Note.—The notion of an 
hour consisting of sixty minutes of sixty 
seconds each was, of course, unknown to 
the Romans. For their daily activities, the 
Romans divided the natural day of 
twenty-four hours into two groups of 
twelve hours each, twelve day hours and 
twelve night hours. On any given day of 
the year, the duration of the day hours 
was opposed to the length of the night 
hours. For example, at the winter solstice 
(December 22) the duration of sunlight 
at Rome is 8 hours 54 minutes. The day 
hour, being 1/12th of that period of time, 
thus shrank to 44 4/9 of our minutes; 
conversely, the night hours lengthened to 
1 hour 15 5/9 minutes. At the summer 
solstice the position was exactly reversed. 
Time for the Romans was never more 
than approximate. 


2Translator’s Note—— The water clock 
had been in use in Alexandria for many 
years: it came to Rome through the 
Greeks. The first Roman water clock 
(horologium ex aqua) was installed in 
159 B. C. Its use soon became general. 
From the time of Augustus, great in- 
genuity and time was devoted to the con- 
struction of elaborate timepieces. Vitru- 
vius describes horologia ex aqua with 
automatic floats which ‘“‘struck the hour” 
by tossing pebbles or eggs into the air or 
by emitting warning whistles. 
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LIABILITY OF TENANT AFTER SURRENDER 
OR EVICTION 


By MONTAGUE ROSENBERG 
of the Miami Beach Bar 


As the title should indicate, the fol- 
lowing article concerns itself with 
various phases of the continuing lia- 
bility of the tenant to pay rent when 
he is out of possession, either as a 
result of an eviction or a voluntary 
surrender. 

For those who dislike the case methcd 
of legal writing, sometimes called the 
“paste pot” or oleaginous method of 
legal writing, the words following will 
not be recommended reading. 

Perhaps no field of law is quite as 
perplexing as the field of landlord- 
tenant relations. The writer has felt 
that it would be of interest to members 
of the Bar to examine in detail most of 
the late cases touching the question as 
to liability of the tenant to continue to 
pay rent, after his surrender or eviction 

FLORIDA CASES 

Unlike most other jurisdictions, there 
are actually very few Florida decisions 
directly touching upon the liability of « 
tenant to pay the rent after a surrender 
or eviction. 

Perhaps the leading Florida case 
thereon is HEWITT v. ADAIR, 102 
Fla. 5, 135 So. 560, where the lessor, 
by re-taking possession and leasing to 
a new tenant, was held to release the 
original tenant from all liability ac- 
cruing after the new tenant took posses- 
sion. This is a familiar situation of 


Montague Rosenberg is a member of the 
Miami Beach Bar. He is a native Floridian 
and a graduate of Washington & Lee Uni- 
versity. He has practiced law in Florida 
since 1930. He is the author of many articles 
on selected legal subjects, including Federal 
Taxation and Labor Procedures. 

Mr. Rosenberg is currently Chairman of 
the Law Library Committee of the Miami 
Beach Bar Association and a Trustee of the 
Dade County Auxiliary Law Library for 
Miami Beach, which post he has held since 
the inception of said organization. 


surrender by operation of law, and the 
weight of authority indicates that testi- 
mony of such a surrender does not con- 
flict with the statute of frauds. 

See BARBER v. SMYTHE (Wyo. 
1943), 148 Pac. (2d) 565; SEGAL v. 
HARRIS (N.J. 1940), 10 A. (2d) 748. 

In most jurisdictions, where the les- 
sor re-takes possession, he must speci- 
fically advise the tenant that he is 
taking it for his account and that he 
will hold the tenant liable for any de- 
ficiency, and upon the lessor’s failure 
to so advise the tenant, he is generally 
considered to have accepted the sur- 
render by operation of law. 

Although, in the Florida case of 
HICKSON v. BARTON (Appeal from 
Dade County, Florida, Judge Branning, 
1919, affirming verdict for the plain- 
tiff), 77 Fla. 105, 80 So. 745, a con- 
trary doctrine was announced, the Court 
saying that where the lessor takes pos- 
session “to protect the property from 
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abuse and deterioration incident to 
abandonment, she is not precluded from 
recovering the rent due for the remain- 
der of the term as it becomes due under 
the lease’. 

The tenant, in the HICKSON case, 
contended that the language “‘term shall 
be determined upon a re-entry”, termi- 
nated the tenant’s liability. The facts 
showed that the landlord merely took 
necessary steps to protect the property 
from results of the abandonment. The 
Court said: 

“Renting it occasionally for a 
night for some special purpose, we 
do not regard as being inconsistent 
with such purpose”. 

There was also evidence that the 
tenant had damaged the building before 
the landlord took possession. The Court 
found nothing in the evidence to sup- 
port a theory that the landlord had 
accepted the surrender and relinquished 
her claim to the rent. 

The facts, of course, in the HICKSON 
case are completely different from those 
in the HEWITT case, in which the ac- 
ceptance of the new tenant was an ac- 
ceptance of the surrender. 

In WALN v. HOWARD (Fla. 1940), 
196 So. 210, a tenant, who vacated after 
only two days’ occupancy, was held 
liable for the full six months’ seasonal 
rent, where there was no acceptance of 
surrender and tenant had merely aban- 
doned the premises. 

To the same effect, see McCORD v. 
CONNOR (Fla. 1939), 180 So. 519, 
where the Court held a tenant liable for 
the full month’s rent, who vacated after 
seven days’ occupancy, without giving 
notice of removal, although the Supreme 
Court felt obliged to declare unconsti- 
tutional as not within the title, an act 
defining such tenant as a tenant at 
sufferance; although, in view of the 
earlier decision in PILLANS & SMITH 
CO., INC. v. LOWE, 157 So. 649, the 
Court held that such statute did not 
abrogate the landlord’s right as to 
accrued rent. 

In both of these cases, the rent in 
each instance had clearly accrued, and 
there had definitely been no acceptance 
of surrender. 


In WILLIAMS v. AEROLAND OIL 
CO. (Fla. 1944), 20 So. (2d) 346, Judge 
Sebring, in ordering a remittitur, where 
the lessor sought to accelerate, and 
which the Court held could not be done, 
said, by way of dicta, that after breach, 
abandonment or renunciation by lessee, 
the lessor has three choices: 

(1) To resume possession for the 
lessor’s own use; 

(2) To re-take possession for the 
account of the tenant, holding the tenant 
for damages for the difference between 
the rental stipulated to be paid and 
what, in good faith, landlord is able to 
recover from re-letting (minimizing 
damages) ; or 

(3) He may stand by and do nothing 
and sue lessee as each instalment of 
rent matures. 

The writer has no quarrel with the 
language employed by Judge Sebring, 
but it was unnecessary to a decision of | 
the case and can only stand as dicta, 
which may arise to plague the Court 
in the future. The only question in- 
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volved was the liability for future rents, 
and Judge Sebring eliminated that 
from consideration in the case. 

The fundamental law is apparently 
well settled that, generally, a surrender 
does not relieve the tenant from the 
liability for rent already accrued at the 
time of the surrender. 

See 32 Am. Jur., Sec. 914, and copious 
notes in 18 A.L.R. 957; 58 A.L.R. 906, 
and supplemental annotations thereto. 

In re FREY (D.C. 1928), 26 Fed. 
(2d) 472, declares that where the land- 
lord accepts a surrender, he may not 
collect rents that have accrued or ma- 
tured because of bankruptcy, as well as 
future rents. 

Rent payable in advance is considered 
accrued on the due date, and, hence, a 
surrender does not ordinarily release 
the lessee; and where rent is not pay- 
able in advance, the lessee is relieved 
by virtue of the surrender. 18 A.L.R. 
967. 

The tendency of the modern cases is 
to relieve the tenant from paying rent 
for the period of non-occupancy. 


In this connection, see CARUSO v. 
SHALIT (Mass. 1933), 184 N. E. 460, 
holding that even though rent was pay- 
able in advance where the tenant sur- 
rendered between rent dates, the termi- 
nation of the tenancy destroyed the 
landlord’s right to full month’s rent. 
Most of these cases depend upon an 
unequivocal acceptance of the surrender 
by the landlord, either by operation of 
law or by eviction, or some other un- 
equivocal act of the landlord as that 
evinced in the HEWITT ease, incon- 
sistent with the continuance of the 
landlord-tenant relationship. 


EVICTION 

Most modern authorities recognize 
that eviction releases the tenant from 
all rent obligations after the effective 
date of the eviction. 

See 93 A.L.R. 1474, AUTO SUPPLY 
v. SCENE (Ill. 1930), 172 N.E. 35. 
Most leases seek to preserve the liability 
of the tenant after a forfeiture, and 
although that particular problem is not 
at this time being dealt with by the 
author, there is considerable authority 
to the effect that insofar as such pro- 
visions constitute a penalty, they are 
invalid. 

See 96 A.L.R. 45, and an article by 
the author, entitled “Hotel Receiver- 
ships” in the November 1949 issue of 
the Florida Law Journal. 


TERMINATION 
LANDLORD’S REQUEST 


In CHOQUETTE v. KING (NW. 
1945), 44 A. (2d) 495, where the land- 
lord had requested it and the tenant 
vacated, and the landlord went into 
possession, he was precluded from col- 
lecting rent thereafter, the Court hold- 
ing that there was, under these cir- 
cumstances, a surrender by operation of 
law, because of the landlord’s request. 
The tenant there had tendered a check 
for the exact number of days occupied, 
and the Court held that such tender was 
sufficient. 

In RICHTER v. FASSETT (Wisc. 
1948), 33 N.W. (2d) 230, where, after 
the tenant left and abandoned the 
premises, the landlord took possession, 
and thereafter the premises were occu- 
pied by the landlord or others than the 
original tenant, continuously thereafter, 
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ana there was no showing made that 
the landlord was not fully compensated, 
it was held that he was not entitled to 
recover any damages from the original 
tenant. 


APPORTIONMENT OF RENT 


In DEAN v. ROOT (N.Y. 1946), 62 
N.Y.S. (2d) 33, where a seasonal lease 
called for a rental of Fourteen Hundred 
($1400.00) Dollars, and stipulated for 
its payment in instalments of Five 
Hundred ($500.00) Dollars on June 
17th; Five Hundred ($500.00) Dollars 
on August lst, and Five Hundred 
($500.00) Dollars on September Ist, 
and the tenant vacated several days 
after he took possession, and the land- 
lord did not accept the surrender until 
August Ist, when he gave possession to 
a new tenant, the New York Court held 
the original tenant liable only for the 
first instalment and expenses. 


In BARBER v. SMYTHE (Wyo. 
1943), 143 Pac. (2d) 565, where the 
tenant had surrendered and the landlord 
had accepted the surrender, it was held, 
as indicated above, that the statute of 
frauds had no applicability and the 
tenant had parted with all his rights 
under the lease. 


No RECOVERY OF BOTH RENT AND 
POSSESSION 


The old familiar injunction against 
eating one’s cake and having it, too, was 
sustained against the landlord in De- 
LONG v. TAIT (Pa. 1933), 164 A. 848, 
in which it was held that the landlord 
“cannot recover both possession and the 
rent for the balance of the term’, the 
holding of the Court being that the land- 
lord ‘cannot have judgment for rest 
which accrued after judgment in eject- 
ment, but became sooner payable under 
an acceleration clause. 


In PHAGLEY v. ENKES (Ore. 


1928), 272 Pac. 899, a surrender wes 
held to release the tenant from rent to 
be due, but not accrued rent. A for- 
feiture as to four (4) months’ rent, 
which was equal to one-twenty-fourth 
(1/24) of all of the rent was held to 
be in order as reasonable. 

In YAKIMA v. WEBB (Wash. 1942), 
128 Pac. (2d) 507, a landlord, accepting 
the premises, could not collect rent due 
thereafter. 

In SCHOOLEY v. WILKES (Ohio 
1929), 169 N.E. 829, a tenant was held 
liable for all rent accruing up until the 
time the landlord took possession, even 
though the landlord received an _ in- 
creased rental, it was held that the 
tenant was entitled to no credit by 
virtue of the increase. 


CASES RELIEVING TENANTS OF 
FUTURE LIABILITY 
In SCHNEIDER v. D’INGRANNI 
(La. 1947), 30 So. (2d) 779, where the 
landlord told the tenants that he would 
appreciate it if they would move, and 


_the tenants did move, they were held 


not liable for any of the unexpired 
term. 

In the case of HEINIE v. MORR!- 
SON, 13 Mo. Ap. 577, the Court said 
that any acts indicating the landlord 
intended to accept a surrender, estopped 
him from demanding payment of rent. 


QUESTION OF INTENT 


In McGRATH v. SHALETT (Conn. 
1932), 159 A. 633, the Connectient 
Court held that whether landlord’s re- 
taking possession constituted a _ sur- 
render was a question of intent, the 
Court said: 


“In some states, a re-letting ter- 
minates the lease as a matter of 
law. Connecticut does not establish 
an arbitrary stand, but holds the 
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question of acceptance to be one of 
intent”. 


The Court said: 

“.. Lessor may let the property 
lie idle and collect the balance of 
the rent due under the lease... 
He should not be penalized for at- 


tempting to minimize the dam- 
ages’. 


In ELLVEEAY NEWSPAPER vv. 
WAGNER (N.J. 1933), 166 A. 332, the 
New Jersey Court said that it was a 
question of intent as to whether there 
was a surrender, and that the lessee 
was not affected by the mortgage fore- 
closure. 


In AMOROSE v. PEERLESS (N.J. 
1928), 143 A. 720, tenant moving to 
another store of landlord, at landlord’s 
suggestion, held not liable for any fur- 
ther rent under lease of premises 
vacated, since there was a surrender 
and acceptance. 


In SAGAMORE v. WILCUTT (Conn. 
1935), 180 <A. 464, whether taking 
possession by lessor, after refusal to 
pay rent and abandonment by lessee, 
constituted a surrender and acceptance, 
depends upon intent of lessor. The Court 
said that, by the landlord’s bringing an 
action for damages for breach of con- 
tract, he had manifested an intention to 
accept the surrender and had acquiesced 
in the termination of the lease, and his 
action was one for damages for the 
breach by the defendant of his covenant 
to pay rent. Although defendant con- 
tended that plaintiff had no right to 
the rent, the case was properly sub- 
mitted to the Jury, to determine dam- 
ages for breach. 


In CONNOR v. JORDIN (Del. 1935), 
181 A. 229, lessor, in taking absolute 
possession, without qualification, ac- 
cepted surrender by lessee, unless lessor 
expresses intention to hold lessee for 
rent, or lease authorizes such action. 
On the facts here, the tenant was held 
liable for one month’s rent, because he 
did not give the proper notice. 

In HICKMAN v. DAHLEN (La. 
1929), 122 So. 85, THE COURT SAID 
THAT THE LESSOR CANNOT AC- 


CEPT SURRENDER OF LEASE AND 
RESUME POSSESSION OF LEASED 
PREMISES AND HOLD LESSEE 


FOR USE OF PREMISES THERF- 
AFTER. 


The Court found that the landlord 
had accepted surrender on October 10, 
1928, and resumed possession then and, 
hence, the lessee was not liable for the 
use of the premises thereafter. 

In BERNSTEIN v. BAUMAN (La. 
1930), 127 So. 874, the Court said that 
lessees abandonment, without justifica- 
tion, left lessee liable for rent, not- 
withstanding landlord re-leased the 
premises. Here landlord, by letter, ad- 
vised lessee that he had leased premises 
to another for $105.00 a month, and 
that he would expect lessee to pay dif- 
ference between that rental and agreed 
rental of $150.00 per month. 


SURRENDER BETWEEN RENT DATES 


In 52 C.J.S. Sec. 493, note 39, p. 272, 
it is stated that where the surrender is 
between rent dates in the absence of an 
agreement to the contrary, the tenant 
is discharged from all liability for rent. 

This seems to be the tenor of the 
modern cases, and indicates an attitude 
on the part of the Courts today to re- 
lieve the tenant from all liability, where 
he has divested himself from the rights 
of possession and occupancy, and seems 


to be supported by equitable con- 
siderations. 
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THE WOMAN LAWYER 


By CorIsE VARN of St. Augustine 
Graduate Fellow, Yale Law School 


It sometimes happens that a person 
in need of legal services feels reluctant 
to consult a woman attorney. Perhaps 
he suspects that little good can come 
of entrusting his legal business to a 
woman. He questions whether in the 
demanding and highly competitive prac- 
tice of law she can be relied upon to 
secure him his full measure of justice. 


If the person with such doubts would 
consider the selective process which 
women attorneys survive before enter- 
ing practice, he would realize that gen- 
erally only those well equipped in mind 
and temperament for the legal profes- 
sion succeed in gaining admission to the 
bar and thereafter remaining in 
practice. 


In the first place, he may be sure 
that a young woman in her third or 
fourth year of college will not lightly 
commit herself to the additional years 
of study required for a law degree. The 
twenty-year-old girl capable of realizing 
that life does not necessarily end at 
thirty is rare, if not non-existent. Un- 
less a young woman has a genuine vo- 
cation to the law, the prospect of spend- 
ing what she considers the best years of 
her life in the long grind of law study 
will be considerably less than enticing. 

In some cases, it must be admitted, 
a girl’s attraction toward a legal ca- 
reer is rooted in aesthetic rather than 
intellectual ground. It may be that she 
is drawn to the law by a vision of her- 
self explaining to an attentive court- 
room the attributes of the quality of 
mercy. Or perhaps the spark was 
struck by Hepburn’s moving plea to a 
jury box chock full of movie extras. 
No matter what the inspiration, if it 
can divert the girl for three years from 
her natural inclination to be an avail- 
able rosebud while she may, it is strong 
enough to sustain her in the rigors of 
practice and to ensure her becoming a 
competent attorney. 

Furthermore, when a law-struck girl 
proposes to her parents that they fi- 


nance a legal education for her, en- 
thusiasm is not a probable response. 
Consternation is more usual. Her par- 
ents are aware that after marriage she 
is quite likely to abandon work outside 
the home. While they may have willing- 
ly treated the daughter to a traditional 
arts or sciences course, they under- 
standably tend to the view that further 
expensive education is hardly justified 
for one who in the future will not bear 
the responsibility of family support. 
Consequently, the young women fortu- 
nate enough to receive a legal educa- 
tion as a parental gift are generally 
those with considerable promise, at 
least in their parents’ eyes, or with a 
strong gift of persuasion, the latter no 
handicap to a lawyer. 

It may readily be conceded that the 
public and the profession owe a debt 
of gratitude to parents for this initial 
screening. It could be wished that they 
might be similarly dubious toward the 
legal aspirations of their sons. 
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Of the women that enter the law col- 
leges a substantial number have work- 
ed and supported themselves for some 
time before beginning the study of law. 
So great is their predilection for the 
law that they save or borrow funds to 
pay for the years of study leading to 
a law degree; and a good many while 
attending law school find outside work 
to supplement their resources. It can 
hardly be doubted that a person with 
so strong an interest in the law and 
with such qualities of initiative and 
perseverance will prove to be a com- 
petent and reliable attorney. 

It should not be imagined that once 
admitted to the bar a woman can drift 


along in practice supported by the priv- 
ilege elsewhere accorded her sex. An 
attorney is bound to render his best ef- 
forts on his client’s behalf. Although 
his adversary may happen to be a wom- 
an, he cannot allow her a handicap at 
the expense of his own client. Ready 
as judges may be to show courtesy to 
counsel, the court’s pronouncements fol- 
low the rules of law, not the dictates of 
chivalry. To survive in the practice of 
law a woman must possess as much 
learning and must demonstrate as much 
ability as does her male colleague. 

The prospective client on considering 
these things should no longer hesitate 
to engage a woman lawyer. 


TWO NEW COMMITTEES APPOINTED 


The Board of Governors, meeting at 
Orlando, confirmed appointments of two 
new committees of the Florida Bar. 

C. H. Earnest, Harvey Building, West 
Palm Beach, is chairman of the Com- 
mittee on Legal Services to the Armed 
Forces, and Herbert U. Feibelman, 
First National Bank Building, Miami, 
is chairman of the Committee on Bank- 
ruptcy. 

Members appointed to serve with 
Chairman Earnest on the Committee on 
Legal Services to the Armed Forces are: 

Chester E. Whittle, Ellis Building, 
Orlando. 

Marvin Green, First National Bank 
Building, Tampa. 

John Lewis Reese, Florida National 
Bank Building, Pensacola. 

Robert S. Baynard, 109 6th Street 
North, St. Petersburg. 


Jack M. Green, Lewis State Bank 
Building, Tallahassee. 

Arthur T. Hill, Langford Building, 
Miami. 

Webster G. Wallace, DuPont Build- 
ing, Miami. 

Members appointed to serve with 
Chairman Feibelman on the Committee 
on Bankruptcy are: 

B. L. Cooper, Stovall Professional 
Building, Tampa. 

David J. Lewis, Graham Building, 
Jacksonville. 

James W. Pettyjohn, Graham Build- 
ing, Jacksonville. 

Roger H. West, 219 Magnolia Avenue, 
Daytona Beach. 

Jackson A. Cargill, 
Building, Orlando. 

W. G. Ward, Ward & Ward, DuPont 
Building, Miami. 


Florida Bank 
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OFFICIAL ROSTER 


OF 


FLORIDA ATTORNEYS 


The official roster of Florida attorneys regis- 
tered with the Secretary of the Florida Bar will be 
published by the Florida Law Journal in its De- 
cember issue. 


If you have changed your address since your 
last correspondence with the Secretary, please re- 
port the change so that the address shown in the 
Official Roster will be correct. 


A copy of the Journal containing the official 
roster will be sent to all persons listed. 


* 


The Florida Law Journal 


Supreme Court Building Tallahassee, Fla. 
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“LET'S KILL ALL THE LAWYERS!” 


“The first thing we do, let’s kill all 
the lawyers.” 

How many times has this line from 
Henry VI been cited as an example of 
the disrepute into which the legal pro- 
fession has fallen, today and as far 
back as Shakespeare’s times? 

To Edwin M. Otterbourg of the New 
York bar we are indebted for the sug- 
gestion that this item be read in its 
context. Speaking a few weeks ago be- 
fore the Maryland State Bar Associa- 
tion, Mr. Otterbourg remarked: 

“Attacks upon the legal profession as 
such, and, indeed, its complete elimina- 
tion, have been and always will be the 
first objective of any totalitarian gov- 
ernment. Dictators and despots always 
want to do away with the lawyers 
entirely. 

“Shakespeare in Henry VI summed 
up the viewpoint of most of the modern 
dictators as well as the ancient ones. 
When Jack Cade announced that he was 
going to be king he said: 

““ “There shall be no money; all shall 
eat and drink on my score; and I will 
apparel them all in one livery that they 
may agree like brothers and worship me 
their Lord.’ 

“To which his boon companion Dick 
then said, ‘The first thing we do, let’s 
kill all the lawyers,’ and Cade replied, 
“Yea, that I mean to do.’ ” 

One might almost suppose that Hitler 
had adopted Jack Cade as his pattern. 
His manipulation of German currency 
was such that in effect there was really 
no money, and the populace was de- 
pendent upon him even for such necessi- 
ties as food and drink; he had most of 
his subjects in uniform, and at his 
command they all fell down and wor- 
shipped him. The German bar stood in 
the way of all these things, and Hitler 
proceeded to do just what Dick sug- 
gested — he killed countless individual 
lawyers and effectually did away with 
the German legal profession. 

A profession bound by oath never to 
reject for any personal consideration 
the cause of the defenseless or op- 
pressed cannot but be an intolerable 


obstacle to dictators and tyrants. It is 
the glory, not the shame, of the bar that 
the Jack Cades, the Hitlers, the Musso- 
linis and all the rest of the would-be 
tyrants and oppressors of mankind find 
the elimination of a free and fearless 
legal profession a necessary first step 
in the carrying out of their plans. May 
we never lose our unpopularity with the 
Jack Cades of the world! — Reprinted 
from Journal of the American Judica- 
ture Society, August, 1950. 


William T. Mayo, who spent seven 
years in Africa and Europe as a 
soldier and as an attorney in the U.S. 
Allied Commission, has returned to 
Jacksonville and resumed his practice. 

Norman Pallot, University of 
Florida law graduate, has_ started 
practice in Coral Gables. 

Rondo Sullivan, who has been asso- 
ciated with his father-in-law, B. L. 
Cooper in Tampa, has opened his law 
offices at Frostproof. 

Leo L. Foster, former president of 
the University of Florida alumni asso- 
ciation, and Mary Frances Chittenden 
Rice were married August 7. They will 
reside in Tallahassee, where Foster is 
a member of the firm of Caldwell, 
Parker, Foster and Wigginton. 

It’s now Dye and Dye, attorneys, in 
Bradenton. Partners in the firm are 
Dewey A. Dye, Sr., and Dewey A. Dye, 
Jr. 

Judge Walter H. Beckman of the 
Dade County Juvenile Court, made a 
30-day trip to Europe during the 
summer. 

The Clearwater Bar Association’s 
members have publicly volunteered 
their aid in explaining to servicemen 
and their dependents their rights un- 
der the Soldiers and Sailors Relief 
act. 
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LAWYER BANKRUPTCIES 


By CHARLES O. PORTER 


*Note. Mr. Porter is Assistant to the 
Director of the Survey of the Legal Pro- 
fession. The information in this article 
was gathered through the cooperation of 
the clerks of various United States Dis- 
trict Courts and Martindale-Hubbell, 
Inc., and with the assistance of Will 
Shafroth, Chief of the Division of Pro- 
cedural Studies and Statistics for the Ad- 
— Office of the United States 

ourts. 


INTRODUCTION 


One of the charges often brought 
against the legal profession is that 
lawyers are clever fellows; but crafty, 
and not above using their superior wits 
to take advantage of their clients. 

The task of the Survey of the Legal 
Profession is to assemble all the facts 
that it can and then present them for 
public inspection. 

It seemed that the bankruptcy records 
in the federal courts would show (1) 
whether many lawyers were resorting 
to bankruptcy to avoid debts and judg- 
ments which they could not pay, and 
(2) whether those debts and judgments 
were for money which the lawyers owed 
their clients—as where a lawyer had 
collected a sum of money for a client 
and failed to pay it over. 

As no such study had even been made, 
the Survey asked me to conduct an in- 
vestigation and I now submit my report. 


* * * 


REPORT 


Lawyers are human beings. Not all 
of them succeed in life. Some even go 
into bankruptcy. How many and under 
what circumstances are the questions 
this article answers with respect to the 
21-month period, July 1, 1947, through 
March 31, 1949. 

During this period 36,894 bankruptcy 
proceedings were filed. Of the 220 pro- 
fessional persons (druggists make up 
90% of the total) among these bank- 
rupts, 15 were lawyers. Of these 15 
lawyers, ten went bankrupt for reasons 
connected with matters outside the prac- 
tice of law. They had business interes‘s 
that failed. Five, however, became bank- 


rupts because their personal obligations 
were too heavy for the income they were 
able to obtain from the practice of law. 
One of the five managed to pay his 
creditors in full. 

If the population of the United States 
is 150 million and there are 180,000 
practicing lawyers, lawyers make up a 
trifle over one-tenth of one percent of 
the total population. However, the four 
lawyer bankrupts constitute only a little 
over one-hundredth of one per cent 
(.01%) of the 36,894 bankrupts who 
filed in the 21-month period. 

Stacked up against other bankrupted 
professional persons, including, among 
others, doctors, dentists, and druggists, 
the four lawyers make up 1.8% of the 
220 total. 

It should be noted that no law firm 
went bankrupt in this 21-month period. 

All the four bankrupted lawyers were 
practicing law alone. Two failed in Los 
Angeles and one each in Detroit and 
Chicago. 

* * 

Mr. Ayman made $4,900 in 1946 and 
$3,600 in 1947 from his law practice. 
He had a wife and child. His $1,964 of 
debts were offset by no unexempted 
assets. A breakdown of the debts 
showed: 


merchandise 
employment agency... 


The last item could have been for 
part-time secretarial help. After going 
through bankruptcy, he left private 
practice and got a job in a corporation. 

Mr. Beman had spent almost fifty 
years at the bar and was a graduate of 
the University of Michigan. Mr. Be- 
man’s debts came to $13,384.77, $9,000 
of which was his law office’s rent 1929- 
1939. Printing and a newspaper adver- 
tisement accounted for $105.00; other 
rentals for $437.99; a deficiency judg- 
ment on a foreclosed mortgage for $1,- 
167.03; medical expenses for $1,287.75; 
and an estate claim reduced to a judg- 
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ment for $1,387.00. A direct check-up 
showed that no professional dishonesty 
was involved in this case. 

Mr. Ceman, according to a local ob- 
server, went bankrupt because of ‘“‘ill- 
ness and domestic difficultics.” He was 
53 years old and a member of the bar 
of two major northern states. He had a 
law degree from a good state univer- 
sity. His net worth in the year he be- 
came a bankrupt, according to his own 
estimate for publication, was $10,000. 

The state of Mr. Deman’s law prac- 
tice did not encourage him in the faze 
of $1,723.76 debts. Medical bills inci- 
dent to an automobile accident amounted 
to $1,420.00. Other debts were: mer- 
chandise, $76.88, and loans, $226.88. His 
own exempted assets amounted to but 
$495. 


* * * 


Ayman and Deman each owed less 
than $2,000.00. The accident’s expenses 
apparently floored Deman, whereas Ay- 
man gave up the practice of law for a 
salaried job and wanted to start without 
the debts that had piled up while he was 
living on a deficit basis. 

Beman’s $9,000 rent bill for ten years 
bespeaks an indulgent landlord who 
ultimately lost all his rent money. The 
medical expenses and the deficiency 
judgment, nearly $3,000.00 in aggre- 
gate, are substantial. 

Ceman’s “illness and domestic diffi- 
culties” are not confined to him or +t» 
lawyers. Whether these difficulties pre- 
ceded or succeeded his inadequate law 
practice we are in no position to judge. 

Lawyers, we repeat, are human 
beings. Some get sick, some get run 
over, and some fight with their wives. 
Some use bankruptcy to wipe out debts 
amounting to less than $2,000. At least 
one wiped out ten years of office rent. 

However, and this is the point of this 
article, the number of lawyers taking 
refuge in bankruptcy is infinitesimal. 


This fact, we submit, is not in ac- 
cordance with the impression a number 
of persons, including lawyers, have 
about the legal profession. If many 
lawyers are slipshod in their business 
dealings end quick to find a legal way 
out from under their responsibilities, 
the evidence does not lie in the bank- 
ruptcy records kept in our federal dis- 
trict courts. 

On the contrary, the evidence here 
plainly demonstrates that practicing 
lawyers as a group resort to bankruptcy 
hardly at all. 

It is perfectly true that a lawyer 
cannot, by going through bankruptcy, 
rid himself of liability for fraudulent 
conduct or for betraying the trust a 
client reposes in him. 

Yet inasmuch as the facts as to lia- 
bility are apt to be disputed by the 
lawyer, the aggrieved client would 
naturally be inclined to sue the lawyer, 
prove his case in court, and get an 
execution for the amount of the verdict 
plus costs. An execution founded on 
such a claim would appear in the bank- 
ruptcy schedules. 

The official record is that during the 
21-month period studied there were 
36,894 bankruptcies. Of these 220 per- 
sons were in the “professional” group. 
Of the 220 professional persons, 15 were 
lawyers. 

Of the 15 lawyers, 10 were in trouble 
for causes clearly having nothing to do 
with the practice of law. 


Of the five lawyers (including the 
lawyer who managed to pay his debts 
in full) whose debts were connected 
with their law practice, four owed debts 
incurred for office expenses such as 
rent. 

None of the lawyer-bankrupts, on the 
record, was liable for malfeasance or a 
misappropriation of funds.—Reprinted 
from the REFEREES JOURNAL, Vol. 24, 
No. 3, July 1950. 
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NOTES 


‘From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


SEPTEMBER NEWS 
AND NOTES 


During September members issued 
guarantees to 88 owners and 96 mort- 
gagees, totaling $1,985,697.06, aggre- 
gate contributions for the month were 
$5562.51—$1605.00 initial and $3957.51 
additional. Expenses for the month were 
$2327.95. Net additions to Fund Assets 
were $3234.56. 


NEW MEMBERS SINCE 
LAST JOURNAL: 


George A. Brautigam, Miami 

J. T. Chancey, Fort Lauderdale 

Courshon & Courshon, Miami Beach 

E. P. Ellis, Miami 

Irving Firtel, Miami Beach 

J. M. Flowers, Miami 

James E. Hunt, Fort Lauderdale 

George N. Jahn, Miami 

Hylan W. Kout, Miami Beach 

E. L. Lockhart, Miami Beach 

Alfred E. Sapp, Miami 

Saunders, Buckley & O’Connell, Fort 
Lauderdale 

George J. Talianoff, Miami Beach 

John N. Tolar, Fort Lauderdale 

Turk & Newman, Miami Beach 

J. W. Usher, Miami 


W. Marion Walton, Pompano Beach 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES: 
J. T. Blackard, Miami 
Robert M. Ervin, Tallahassee 
Harry E. Gaylord, Eustis 
Greene & Ayres, Ocala 
George H. Henry, Miami 
Marks & Keith, Miami 
Sutton & James, Fort Lauderdale 
J. W. Usher, Miami 
Lonnie Wurn, Jacksonville 
Lloyd M. Phillips, Clearwater 


LEADERS IN SEPTEMBER: 
Firms issuing 5 or more guarantees: 
Akerman, Dial & Akerman, Orlando, 
38 
Alderman & Alderman, Fort Myers, 8 
Henderson, Franklin, Starnes & Holt, 
Fort Myers, 5 
Pleus, Edwards & Rush, Orlando, 21 
Sheppard & Woolslair, Fort Myers, 5 


Wolfe, Wightman & Rowe, Clear- 
water, 8 

Individuals issuing 3 or more guar- 
antees: 


Irving F. Kalback, Miami, 13 

Harry E. Gaylord, Eustis, 5 

Levin, Edward H., Miami, 5 

Booth, Charles E., Daytona Beach, 4 

William E. Hagearty, Miami Shores, 
4 
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Sydney M. Lippman, Orlando, 4 
Joseph Baya, Tarpon Springs, 3 
John F. Cherry, Leesburg, 3 
Robert M. Ervin, Tallahassee, 3 
Lyle D. Holcomb, Miami, 3 
Lloyd M. Phillips, Clearwater, 3 


LARGEST GUARANTEES ISSUED 

Harold Zinn, Miami Beach, $193,- 
000.00, Owner 

Irving F. Kalback, 
000.00, Owner 

Robert W. Hewitt, West Palm Beach, 
$82,000.00, Owner 

F. A. Currie, West Palm Beach, $39,- 
000.00, Owner 


NEW TRUSTEE FOR 
15th CIRCUIT: 

Mr. M. N. Dunn, West Palm Beach, 
was recently elected by members of the 
15th circuit to fill in the unexpired 
term of Hon. Edward G. Newell, who 
was forced to resign due to illness. Con- 
gratulations to Mr. Dunn, and to Judge 
Newell our heartfelt appreciation for 
his sincere interest in the Fund and the 
fine work he did. A trustee’s job is a 
demanding one, with the only remune- 
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ration being the feeling of satisfaction 
in having served the profession. Should 
your trustee call on you give him your 
best, for through him and the Fund 
you serve the profession. 


We express our appreciation to Mr. 
Wm. R. Hunter of the firm of Hunter 
& Paoli, Hollywood, for the following 
article. 

ENCLOSED 
ATTENTION: We would like to call 
your attention to amendment VII, Sec. 
2 (c) of the declaration of trust, which 
provides: “LAW FIRMS: In order for 
a member of a partnership of lawyers 
to be a member of LAWYERS’ TITLE 
GUARANTY FUND, all members of 
the partnership shall be members. When 
one who is not a member of LAWYERS’ 
TITLE GUARANTY FUND enters into 
partnership with others who are mem- 
bers, he shall have thirty days to be- 
come a member before the memberships 
of the others are affected.” 

DON’T FORGET: effective January 
1, 1950, the initial contribution for 
those who have been practicing over 2 
years will be $200.00. 


FINANCIAL STATEMENT OF LAWYERS’ TITLE GUARANTY FUND 
AS OF SEPTEMBERS 30, 1950 


ASSETS 


Current Assets: 
Cash on hand and in bank | 
Accounts receivable: 
Members’ initial contributions 
Less: Allowance for anticipated 


withdrawals 


Members’ additional contributions 


Prepaid expense: 


Office supplies and printed forms 


Other Assets: 


Deposit—American Fire and Casualty Company __. 


Total other assets __ 


$45,080.18 


__ $ 6,977.50 
1,025.00 
$ 5,952.50 
368.99 
6,321.49 
790.55 
$50,192.22 
1,000.00 
10.00 
1,010.00 
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Fixed Assets: 
Office furniture and fixtures 


Library books 


2,683.38 


Less: Allowance for depreciation 


382.00 


3,065.38 
676.81 


Total fixed assets—Net 


2,388.57 


Deferred Expense: 
Installation of accounting system 


Organization and promotion expense 


_.... 13,026.69 


$66,617.48 


LIABILITIES 


Current Liabilities: 
Accounts payable: 
Trade creditors 


$ 158.23 


Due members—Overpayment of initial 


contributions 


1,160.00 


Due members—Overpayment of addi- 


tional contributions 


100.50 


Members’ deposits on contracts pending 255.10 


$ 1,673.83 


Federal income tax withheld on wages 278.40 


F.0.A.B. tax withheld on wages 
Accrued liabilities: 
Accrued payroll taxes 


Total current liabilities 


Accrued reinsurance payable 


49.14 


524.04 


$2,525.41 


NET WORTH 


Members’ Initial Contributions: 
Balance, December 31, 1949 


$50,450.00 


Add: New members for the nine months 


ended Sept. 30, 1950 ___. 


Members’ Reserve: 
Balance, December 31, 1949 
Deficit 


11,267.50 
61,717.50 


6,580.86 


Add: Net Margin for the nine months 


ended Sept. 30, 1950 


Total net worth 


By WILLIAM F. HUNTER, Hollywood 


A problem arose through a client 
who has several hundred acres of land 
he obtained by Murphy deeds. He wants 
to get a loan from an insurance com- 
pany. The prospective mortgagee will 


8,955.43 
2,374.57 


$66,617.48 


accept a “Fund” mortgagee title insur- 
ance policy. None of the abstract com- 
panies can furnish complete abstracts 
except at exorbitant prices. 


Should a partial abstract, one be- 
ginning with the tax certificate upon 
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which the Murphy deed is based, be 
used for examination, what exceptions 
need be made to protect the “Fund” and 
the Examiner and yet not be so restric- 
tive as to cause the mortgagee to refuse 
the loan. 


Assuming that the description is not 
faulty and that the taxes for which the 
deed was issued were assessed, were 
due, and had not been paid, it seems 
only the following exceptions would be 
required: 

1. Any easements of record for tele- 
phone, telegraph, pipe line, power trans- 
mission or other public service purposes, 
or easements for such without being of 
record if there is physical evidence of 
the possibility of any such easements. 


2. Any restrictions and covenants run- 
ning with the land which limit the use 
of the land. 


3. Oil, mineral, etc. rights of the 
State of Florida if the captioned prop- 
erty was held by the State as public 
lands on or subsequent to the passage 
by the Legislature in 1911 of Chapter 
6159 of the General Laws of 1911, the 
pertinent part of which is now embraced 
in F.S.A. 270.11. 


F.S.A. 192.58 saves easements of 
record on the land and those which are 
physically apparent of the enumerated 
public service purposes set out in 1. 
above. 


Generally F.S.A. 192.33 saves all re- 
strictions and covenants running with 
the land which limit the use of the land, 
as distinguished from covenants creat- 
ing debts and liens, and tax deed gran- 
tees take title subject to such restric- 
tions and covenants. Practically, no 
financial obligation would be _ risked 
under 2. above. 


When the question arose of a partial 
abstract being used as the basis for 
title insurance, the “Fund” on first 
blush thought that the State’s right to 
oil and minerals, etc. should be excepted 
even though such rights were not re- 
served in the tax deed. This of course 
is answered in Caldwell v. Kemper, 31 
So. (2nd) 555. This case in effect said 
the State has such rights if it reserved 
them in the tax deed, otherwise no. The 
Court said F.S.A. 270.11 refers only to 
public lands. 


There are several statutes of limita- 
tion which tend to help tax title exami- 
nations generally, but which are not 
essential in determining the problem 
presented. These are F.S.A. 192.48, a 
one year from recording of tax deed 
limitation subject only to the property 
being (1) not assessed for the taxes, 
(2) the taxes not due, (3) the taxes had 
been paid; F.S.A. 196.06, a four year 
limitation from actual possession, oc- 
cupancy and use of the land under the 
tax deed. 
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Florida’s first woman assistant solici- 
tor is Miss Adele Segall of Miami. She 
will serve on the staff of Dade County 
Solicitor Robert R. Taylor and will 
specialize in domestic relations cases. 


Lawrence Truett, Tallahassee at- 
torney, has become a recognized auth- 
ority on his hobby—camellias. He is 
frequently invited as a writer and 
speaker on the culture of the flowers. 


Dade county lawyers conducted a poll 
on nominations for appointment as cir- 
cuit judges. Top men were Joseph N. 
Morris, Melbourne L. Martin and Grady 
L. Crawford. 


Criminal Court Judge E. G. Newell 
of Palm Beach county is back on the 
bench after a three months illness. 


The law firm of Bussey, Mann, Sim- 
mons and Harrison of St. Petersburg 
has changed into two firms. Sam H. 
Mann, Wilbur C. Stone, Baya M. Har- 
rison, Jr., Miss Betty Mann and Pavl 
H. Roney will be associated in the firm 
of Mann, Harrison and Stone. Robert 
Bussey and Stephen E. Simmons will 
become associated in the firm of Bussey 
and Simmons. 

Robert Grafton, University of Florida 
graduate, has opened law offices at 
West Palm Beach. 

John R. Bonner, a graduate of the 
University of Florida Law School, is 
now associated with the law firm of 
Baker & Baker at Clearwater, Florida. 
The firm, formerly known as Baker & 
Horton, a partnership of Lee L. Baker, 
Mary Lou Baker and Andrew 8. Hox- 
ton, was recently dissolved. Mr. Horton 
is now associated with Graham & Dixon 
of Tampa. 

Harvey Smith, who has been con- 
nected with Treadwell & Treadwell at 
Arcadia for two years, has moved to 
Bartow where he will be connected with 
the firm of Holland, Bevis & McRae. 

John A. Rudd, World War II veteran 
and graduate of the University of 
Florida, has opened law offices in 
Tallahassee. 


Morrie Berick, Miami Beach, has been 
elected to the grand council of Phi 
Epsilon Pi fraternity. Richard E. Ger- 
stein, also a Miami Beach attorney and 
president of the Greater Miami Alumni 
Association, installed the Phi Epsilon 
Pi national officers at the Minneapolis 
convention. Miami Beach was chosen for 
the 1951 annual convention city. 


Mario N. Herce, graduate of Stetson 
law school, has joined the legal firm of 
Charles C. Corces in Tampa. Herce is a 
native of Key West. 


Mark R. Hawes and Charles B. Fitz- 
patrick, both recent graduates of Uni- 
versity of Florida, have opened law 
offices, Hawes in Gainesville and Fitz- 
patrick in High Springs. Both are 
World War II veterans. 

Sidney Aronovitz is the new president 
of the Dade County Junior Bar Asso- 
ciation. He was elected at the September 
meeting. Other officers: Fred C. Da- 
vant, vice president; Ray H. Pearson, 


secretary; Milton E. Grusmark, treas- 
urer. 


S. Gordon Blalock of Jacksonville has 
been recalled to active duty as a lien- 
tenant in the navy. He was commanding 
officer of an LST in the Pacific during 
World War II. 

Wareing T. Miller resigned as at- 
torney for the Everglades Drainage 
District and E. Harris Drew was ap- 
pointed to succeed him. Miller continues 
as attorney for the South Florida 
Flood Control district. 


Gainesville Attorney William B. Wat- 
son, Jr., has been appointed receiver for 
the Gainesville Gas Company, effective 
October 1. 


The Miami Beach Bar Association 
has received assurance from City Man- 
ager H. Milton Link that the municipal 
courtroom will have some changes made 
to improve its physical appearance. As- 
sociation President Jack A. Abbott and 
other attorneys petitioned for the im- 
provements, pointing out that for many 
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persons the municipal courtroom is their 
first contact with the administration of 
justice. 

James S. Holton, who graduated last 
June from the University of Florida, 
has opened law offices in St. Augustine. 


E. S. Willes and Bert Bittan, Jr., 
have formed a partnership under the 
name of Willes & Bittan at Fort Pierce. 


David Walters, who has been con- 
nected with the U. S. immigration and 
naturalization service for 11 years, has 
resigned to become associated with 
Robert L. Floyd in law practice at 
Miami. 

Capt. Robert McK. Foster, Jr., who 
has been associated with the law firm 
of Wideman, Caldwell, Pacetti and 
Robinson at West Palm Beach, has been 
recalled to active service at Fort Meade, 
Md. 


Welcome Henry Watson, University 
of Florida graduate, now is associated 
with Robert J. Davis at Fort Lauder- 
dale. 

Patricia Ann Johnson of West Palm 
Beach and Attorney Joseph Jefferson 
Davies of St. Petersburg were married 
August 20. They reside in St. Peters- 
burg where Mr. Davies is associated 
with Thomas J. Collins. 


Miss Ella Weems Hawkins and John 
Barr Watkins were married September 
9 at Jacksonville. She is a graduate of 
the University of Maryland; he grad- 
uated from the University of Florida 
with AB and LLB degrees. 


Winston E. Arnow of Gainesville was 
elected president of the Eighth Judicial 
Circuit Bar association, succeeding Wil- 
liam B. Watson, Jr. Other officers: 
Berton T. Douglas, vice president; 
Philip K. Yonge, secretary; Horace G. 
Bates, treasurer; William Chandler and 
Joe Jenkins, Jr., directors. 


Harold Bergman, who graduated from 
the University of Florida in June, has 
opened law offices at Chattahoochee. 


William R. Scott, 1949 law graduate 
of the University of Florida, now is 
associated with Senator Wallace E. 
Sturgis in practice at Ocala. 


Sigmund Liberman of Safety Harbor, 
honor graduate of the University of 
Florida last June, has been appointed 
assistant to U. S. Judge Barker at 
Tampa. 

Frank Fee has been appointed at- 
torney to the Indian River county 
commission. 


W. R. Culbreath, Miami attorney, will 
serve as legal assistant to the Dade 
county delegation in the 1951 legisla- 
ture. 


Bart Cohen, member of the firm of 
Watkins and Cohen of Tallahassee, is a 
graduate of the University of Florida 
(not the University of Miami as pre- 
viously stated). 

Frederick Raymond Bland, graduate 
of the University of Florida, has started 
practice in Fort Lauderdale. 


D. P. Galen was appointed to the 
board of directors of the Dade County 
Bar association to fill the vacancy 
caused when Lyle D. Holcomb was 
elected association president. 


Vernon Turner has been appointed 
assistant city attorney of Homestead. 
He formerly was on the law faculty at 
Stetson University. 


Ralph Johnson was appointed at- 
torney for the town of South Bay, suc- 
ceeding his brother, Jack O. Johnson, 
who was called into active service as a 
lieutenant commander in the Navy. 


Byron D. Gay, nephew of State 
Comptroller C. M. Gay, is associated 
with the law firm of LeRoy Giles in 
Orlando. He graduated from the Uni- 
versity of Florida law school in Sep- 
tember. 

William T. Fussell, former president 
of the student body of Florida State 
University, and a graduate of the Uni- 
versity of Florida law school, has opened 
law offices in Tampa. 


CONNECTION WANTED 


Florida attorney experienced in general 
practice, trial and appellate work desires 
connection. Address Box 20, Florida Law 
Journal, Tallahassee, Fla. 
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Life's Record 
Closed 


ROBERT R. MILAM 


Robert Richerson Milam of Jackson- 
ville, past president of the Florida Bar 
Association, died in New York on Sep- 
tember 23 of a cerebral hemorrhage. 
He was in New York on private busi- 
ness after attending a meeting at U. S. 
defense headquarters in Washington. 

He was born in Leesburg, the son of 
Bob R. and Lula Milam. He was edu- 
cated in the public schools in Dallas, 
Texas, and Jacksonville, and received 
his legal education at Stetson Univer- 
sity. He was 59 years old. 


He held the rank of colonel in the 
U. S. army reserve. He was a captain 
of infantry forces in France during 
World War I and later served in the 
occupation of Germany. 


For many years, Mr. Milam was ac- 
tive in the work of the Florida Bar 
Association. He also has been active in 
the American Bar Association, serving 
as chairman of its Bill of Rights Com- 
mittee and as a member of its House 
of Delegates. He was a past president 
of the Florida State Chamber of Com- 
merce. 


He is survived by his widow, Mrs. 
Meriel Wilson Milam, and by six chil- 
dren, Meriel, Joy, Arthur W., Patricia, 
Lorenzo and Robert R. Milam, Jr. Four 
brothers also survive—Dr. Ernest D. 
Milam, Arthur Y. Milam, Dr. Frank 
Milam, and George Milam. 

Funeral services were conducted in 
Jacksonville on September 26. 


JUDGE FREDERICK A. MAYNARD 

Judge Frederick A. Maynard, 98, one- 
time assistant U. S. attorney general, 
died September 27 at Bradenton, where 
he had lived for 15 years. 


Before retiring to Florida, Judge 
Maynard practiced in Grand Rapids, 


Mich., and was a life member of the 
Michigan Bar association. He graduated 
from the University of Michigan in 
1874. He was a member of the univer- 
sity’s first football team. At a ceremony 
in Detroit in 1947, Delta Kappa Epsilon 
fraternity honored him as the oldest 
living alumnus of Michigan. 

While he was an assistant U. S. 
attorney general in Montana and in 
Colorado, he held on his knee a child 
who was to become a famous movie star 
—Gary Cooper. Cooper’s father was 
Judge Maynard’s secretary in Denver. 
And a boy who used to sell peanuts in 
his Grand Rapids office building was 
destined to become a famous United 
States senator—Arthur H. Vandenburg. 


HARRY M. WATSON 

Harry M. Watson, 52, died at his 
home in Sanford on October 6. He had 
lived in Sanford for 25 years and in 
addition to his law practice he was the 
owner of the Title and Guarantee 
Company. 

He was born in Walhalla, S. C., 
August 18, 1898. He was a graduate 
of Wake Forest College. He lived in 
Lakeland and Orlando before moving 
to Sanford. 


FRANK HOWARD IVES 
Frank Howard Ives, of Lake City, 
father of Attorney Hal S. Ives of West 
Palm Beach, died October 7 in 2 Jack- 
sonville hospital. 


MRS. BERENICE HARRISON 
Mrs. Berenice M. Harrison, attorney 
who had lived in Miami for seven years, 
died in Miami on September 16." 


JUDGE FRANK H. PLANCK 

Judge Frank H. Planck, 94, former 
city judge of Lake Wales, who was a 
schoolmate of King Gustaf in his native 
Sweden, died September 9 in a Largo 
hospital. He had lived in Pass-a-Grille 
for the past three years, having moved 
there from Lakeland. 
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Necessary Equipment 
In Your Law Offices 


IT’S THE NEW 


Official Florida Statutes 


(Ready for immediate delivery) 


The only official statutes published. Revised 
to date, including 1949 acts and amendments, 
by Statutory Revision Department, Attorney 
General’s office. Save time in looking up stat- 
utes. And be sure you have the correct statute. 
That’s why you need the... 


NEW OFFICIAL 
FLORIDA STATUTES 


$12.50 PER SET PREPAID 


Use this handy order form: 


SECRETARY OF STATE R. A. GRAY, 
The Capitol, 
Tallahassee, Florida 


Send me _.. set_____ of Florida Statutes 1949. 
Enclosed is $ at $12.50 per set. 
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You Should Have 
In Your Library... 


FLORIDA REPORTS 


Vols. 1 to 22 (Up to Southern) in Five Books 
YOUR EARLY CASES ARE YOUR BASIC LAW 


There are many points of law that can be found only in these 
early Reports. We would suggest, therefore, that you do not 
overlook their value and importance, as many young lawyers 
and some older ones are prone to do. 


We cite the following cases on Mortgage Foreclosures and Re- 
ceiverships as an illustration, which demonstrate the importance 
of these first 22 volumes: 


L’Engle v Fla. R. R. Co., 14 Fla. 266 

The State of Fla. v The J. P. & M. R. R. Co., 15 Fla. 201 
Pasco v Gamble, 15 Fla. 562 

MacMahon vy Russell, 17 Fla. 698 

Herndon v Hurter, 19 Fla. 397. 


Then there is the famous Croom Case, 7 Fla. 81-205. It 
is recognized as the outstanding case in the U. S. on 
the question of Survivorship in common calamity. It 
has been cited by courts of other states more than any 
decision in the U. S. on this question. It is also an im- 
portant case on the question of domicile. 


_* & & “I feel that the first twenty-two volumes of the Florida Reports 
are very necessary for every lawyer in Florida. | have inquired of 
the other lawyers here in the office and each one has said that he 
has used them recently and that he does use them frequently.” 
(Signed) E. B. Donnell 


Price $75.00, delivered 
Terms may be arranged— 


THE HARRISON COMPANY 
LAW BOOK PUBLISHERS 
Pryor and Hunter Sts. Atlanta, Georgia 


SERVING THE LAWYERS OF THE SOUTH FOR MORE THAN 42 YEARS 
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